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Concepts of Well-known Trademarks in India

In trademark law, all trademarks do not receive the same level of protection some simply identify
the source of goods or services while others become so famous and widely recognized that their
protection must go beyond ordinary limits. These special marks are known as well-known
trademarks. They are protected not only because they are registered, but also because they have
gained strong recognition and reputation among the public. When a mark connects with a
particular business or quality in the minds of people, the law gives it wider protection.

In India, the concept of well-known trademarks is recognized under the Trade Marks Act, 1999.
This Act was enacted in harmony with international agreements such as the TRIPS Agreement



and the Paris Convention, which require member countries to protect famous marks even across
different categories of goods and services. The Trade Marks Rules, 2017 provide the procedural
mechanism for determining and officially recognizing a trademark as well known which makes
Indian trademark law modern and aligned with global standards.

Section 2(1)(zg) of the Trade Marks Act, 1999 defines a well-known trademark as a mark which
has become so well known to a substantial segment of the public that the use of that mark in
relation to other goods or services would likely create a connection with the original owner. This
definition focuses on public perception. It is not necessary that the goods must be similar. If the
public associates the mark with a particular source, then misuse on different goods may also be
restricted. The law protects not only against confusion but also against unfair association and
dilution of reputation.

Sections 11(6) to 11(9) provide the factors for determining whether a mark is well known. These
include the knowledge and recognition of the mark in the relevant section of the public, the
duration, and extent of use, the geographical area of use, the extent of promotion and advertising,
the record of successful enforcement of rights and recognition by courts or the Registrar. Section
11(9) clarifies that a trademark need not be registered or even used in India for being declared well
known. This reflects the acceptance of the doctrine of trans-border reputation, where reputation
may enter India through advertisements, internet presence, and global exposure.

Courts had developed the concept of trans-border reputation through judicial decisions. In N.R.
Dongre v. Whirlpool Corporation, the Supreme Court recognized that a foreign company could
protect its trademark in India even without actual sales, because its reputation had spread through
international advertising. Similarly, in Daimler Benz Aktiegesellschaft v. Hybo Hindustan, the
Delhi High Court restrained the use of the mark “Benz” for undergarments, observing that
certain brands are so famous that their misuse on unrelated goods would damage their reputation.
These judgments clearly show that courts were proactive in protecting famous marks even before
the statutory framework was formally introduced.

The Trade Marks Rules, 2017 introduced a formal procedure under Rule 124 for declaring a
trademark as well known. Any person can file an application before the Registrar with the
prescribed fee and necessary evidence. If the Registrar is satisfied, the mark is included in the
official list of well-known trademarks maintained by the Trade Marks Registry. The evidentiary
burden in such applications is quite high. The applicant must provide detailed information such as
sales turnover, advertising expenditure, market share, geographical presence, consumer surveys,
awards, media coverage, and previous court decisions recognizing the mark. The process requires
careful preparation and documentation and it cannot be treated as a simple formality.



Trademark protection is limited to the class in which the mark is registered. However, once a mark
is recognized as well known, it enjoys protection even in unrelated classes. This significantly
expands the scope of exclusivity. The main issue then becomes whether the use of the mark by
another person would create a false impression of connection or dilute its distinctive character. In
Tata Sons Ltd. v. Manoj Dodia, the Delhi High Court held that the “TATA” mark had acquired
enormous goodwill and reputation and its misuse even in different sectors could not be permitted.
This case clearly shows how reputation can transform the nature of legal protection.

The doctrine of dilution plays a central role in protecting well-known trademarks. Dilution occurs
when the distinctiveness of a famous mark is weakened (known as blurring) or when its reputation
is harmed (known as tarnishment). Section 29(4) of the Trade Marks Act, 1999 provides
protection against dilution for registered trademarks with reputation in India. To succeed in such
cases, the plaintiff must prove that the mark has reputation in India, that the defendant used the
mark without due cause and that such use took unfair advantage of or caused harm to the
distinctive character or reputation of the mark. Unlike traditional infringement, proof of
confusion is not always required in dilution cases. The focus is on protecting the uniqueness and
brand value.

In opposition and examination proceedings, the importance of well-known trademarks becomes
very clear. Under Section 11(2), the Registrar must refuse registration of a mark those conflicts
with a well-known trademark, even if the goods or services are different. In opposition
proceedings, prior well-known status strengthens the case of the opponent. Even if a mark has not
been formally declared well known under Rule 124, courts and the Registrar can independently
determine its status based on evidence.

In the digital age, the concept of reputation has expanded further. With social media, online
advertising and e-commerce platforms, brands can quickly gain recognition across countries.
Courts now consider digital presence, website traffic, online reviews, social media followers, and
global advertising campaigns while determining reputation. Physical presence in India is no longer
the only measure. Digital penetration and online visibility are also important factors. This
development shows how trademark law is adapting to technological changes.

Not every popular mark can be declared well known. The threshold is intentionally kept high to
prevent misuse and to ensure that ordinary trademarks do not get excessive protection. Over-
expansion of well-known status may create monopoly across markets and affect competition.
Therefore, courts carefully examine evidence before granting such recognition. Brand owners must
also continuously maintain their reputation. If a mark becomes generic or loses distinctiveness
due to non-use, it may lose its special status.



Seeking well-known status depends on business strategy. Companies planning expansion into
multiple sectors may benefit from such recognition. It reduces the risk of dilution and strengthens
enforcement actions. However, the cost, effort, and documentation involved must be considered.
Sometimes, strong enforcement and defensive registrations across classes may achieve similar
protection.

In conclusion, the doctrine of well-known trademarks under the Trade Marks Act, 1999 and the
Trade Marks Rules, 2017 reflects a balanced and progressive legal framework. It protects brands
that have achieved extraordinary public recognition and ensures that their reputation is not
misused or diluted. Indian courts have played a significant role in developing this doctrine through
landmark judgments and the legislature has supported this development by providing statutory
recognition and procedural safeguards. For law students and future practitioners, understanding
the concept of well-known trademarks is essential because it combines statutory interpretation,
judicial reasoning, evidentiary analysis, and commercial realities. Ultimately, the law recognizes
that when a trademark becomes a symbol of trust and identity in the minds of the public, it
deserves protection beyond ordinary limits, across different goods, across territorial boundaries
and across time.
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